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»"PROHIBITS AGREEMENTS WHICH HAVE AS THEIR OBJECT OR (1)58
ARTICLE EFFECT AN IMPEDIMENT TO COMPETITION. THIS IS NOT THE



POSITION IN THE CASE OF AN EXCLUSIVE SALES AGREEMENT WHEN IN
FACT THE CONCESSION GRANTED UNDER THAT AGREEMENT IS IN PART
TRANSFERRED FROM THE PARENT COMPANY TO A SUBSIDIARY WHICH,
AITHOUGH HAVING SEPARATE LEGAL PERSONAILITY, ENJOYS NO
ECONOMIC INDEPENDENCE.”
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»IS NOT CONCERTED WITH AGREEMENTS OR CONCERTED PRACTICES 58
ARTICLE BETWEEN UNDERTAKINGS BELOGING TO THE SAME CONCERN
AND HAVING THE STATUS OF PARENT COMPANY AND SUBSIDIARY, IF THE
UNDERTAKINGS FROM AN ECONOMIC UNIT WITHIN WHICH THE
SUBSIDIARY HAS NO REAL FREEDOM TO DETERMINE ITS COURSE OF
ACTION ON THE MARKET, AND IF THE AGREEMENTS OR PRACTICES ARE
CONCERNED MERELY WITH THE INTERNAL ALLOCATION OF TASKS AS
BETWEEN THE UNDERTAKINGS.”
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#IN COMPETITION LAW, THE TERM 'UNDERTAKING' MUST BE UNDERSTOOD
AS DESIGNATING AN ECONOMIC UNIT FOR THE PURPOSES OF THE
SUBJECTMATTER OF THE AGREEMENT IN QUESTION EVEN IF IN LAW THAT
ECONOMIC UNIT CONSISTS (1)1 OF SEVERAL PERSONS, NATURAL OR
LEGAL. THE REQUIREMENT OF ARTICLE IS THEREFOR FULFILLED IF ONE
OF THE PARTIES TO THE 76/76 OF RESOLUTION AGREEMENT IS MADE UP TO
UNDERTAKINGS HAVING IDENTICAL INTERESTS AND CONTROLLED BY
THE SAME NATURAL PERSON, WHO ALSO PARTICIPATES IN THE
AGREEMENT. FOR IN THOSE CIRUMSTANCES COMPETITION BETWEEN THE
PERSONS PARTICIPATING TOGETHER, AS A SINGLE PERTY, IN THE



AGREEMENT IN QUESTION .IS IMPOSSIBLE MUST BE APPLIED EVEN IF
SEVERAL LEGALLY INDEPENDENT 76/76 RESOLUTION...

UNDERTAKINGS PARTICIPATE IN THE AGREEMENT AS ONE CONTRACTING
PARTY PROVIDED THAT THOSE UNDERTAKINGS CONSTITUTE AN
ECONOMIC UNIT FOR THE AGREEMENT.”
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